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ORIGIN OF LAW*
“Law is a cultural phenomenon that cannot be studied apart from the entire social entity of which it is a part.  Law is a human invention developed as an adaptive mechanism for the maintenance (effective survival) of the individuals, subgroups and the entity that constitute a society.  It is that aspect of social structure that serves to standardize behavior and to regulate relations between individuals and groups.”






REGULARITY.  Law consists of social norms identified






as modal behavior characteristics in defined situations.






Regularity is rarely absolute; behavior is variable around a 






clustered mode, and most legal systems make allowance for 






“permissible leeway”.  Regularity introduces the element of






predictability.






SANCTION.  All social norms are sanctioned.  Conformance






evokes rewarding (positive) responses, internal and/or social;

CHARACTERISTICS

deviance evokes punishing (negative) social and, perhaps,

OF THE LAW



internal individual responses.  Legal norms are sanctioned by






the forceful application of physical injury or the confiscation






of material goods - restitution or the payment of damages or






fines.






LEGITIMATE (“OFFICIAL”) AUTHORITY.  The legal






process is initiated and carried through by either the wronged






person and members of his subgroup or by designated officials






(headmen, chiefs, priests, judges, councils) explicitly repre-






senting the societal interest as a whole.  Due process means






that the procedures used are socially recognized and accepted






as right and proper and that the sanctions are appropriate and






acceptable.

*Law, Biology & Culture the Evolution of Law, edited by Margaret Gruter & Paul Bohannan, 1983, 

pp. 31-33.

“A socio-anthropological formulation of the functional prerequisites for societal maintenance, which builds on the earlier work of Malinowski and Talcott parsons, sets out the following:”

(1)
to maintain the biologic functioning of the group members;

(2)
to reproduce members of the group

(3)
to socialize new members into functioning adults;

(4)
to produce and distribute goods and services necessary to life;

(1)
To define relationships among the members of a society, to identify what activities are permitted and







what are ruled out, so as to maintain at least minimal







intergration between the activities of individuals and







groups within the society:  the ordering of the funda-







mentals of living together.




with

(2)
To allocate authority and determine who may legiti-




law


mately exercise physical coercion as a socially exer-







cised privilege/right - and how.  This point is derived







from the necessity of channeling aggression, of taming







naked force and directing force to maintenance of







order within the social system.

(5)  to maintain


(3)
To dispose of trouble cases as they arise; to heal social

      order




breaches when breaches of defined relations are







alleged to have occurred.






(4)
Explicitly, to redefine relations between individuals







and groups as the conditions of life changes; to main-







tain adaptability.






(1)
Instinct

                               without


                   law




       Animals

(2)
Groups

(6)
to define the ‘meaning of life’ and maintain the motivation to survive and engage in the activities necessary for survival.
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